Report on Panel Discussion on WTO 

30th January, 2008.

Negotiating Dynamics in the World Trade Organization and Developing Countries

Developing countries constitute three-fourths of the World Trade Organization (WTO) membership and theoretically can influence the agenda and outcome of trade negotiations. However, this has not been the case always since most developing countries’ economies are largely dependant on the developed world and thus, this brings into play complex negotiating dynamics in the present multilateral framework. India was amongst the 23 countries, who on 1st January 1948, signed one of the earliest multilateral agreements on trade- the General Agreement on Tariffs and Trade (GATT) and has since then witnessed the changes in the negotiating dynamics over time.
It is in this light, with the aim of increasing awareness and knowledge of these negotiating dynamics and India’s role therein, within the NUJS student community, the Centre for Studies on World Trade Organization (WTO) in conjunction with the Society for International Trade and Competition, WB National University of Juridical Sciences (NUJS) organized a Panel Discussion on the ‘Negotiating Dynamics in the World Trade Organization and Developing Countries’ on 30 January 2008. The discussion was attended by the faculty and students of the University and was presided over by Professor M.P. Singh, Vice Chancellor, NUJS. The esteemed Panellists to grace the Discussion were:

· Mr. Sumanto Choudhary- Former Counsellor, Permanent Mission of India to the WTO in Geneva. 
· Professor Biswajit Dhar- Head of the Centre for WTO Studies, Indian Institute of Foreign Trade, New Delhi.  

· Mr. S.N. Menon- Former Commerce Secretary of India 
After a brief Opening Address by Professor M.P.Singh and an Introduction by Mr. Prabhash Ranjan, Lecturer NUJS, each of the Panellists, in turn addressed the students and the faculty. Mr. Sumanto Choudhary set the ball rolling by comprehensively dealing with the changes in negotiating dynamics since the GATT to the ongoing Doha Development Round. He was followed by Professor Biswajit Dhar who dealt with specific issues of negotiations on the Agreement on Agriculture and the formation and role of the G-20 within WTO negotiations. Mr. Menon raised the larger issue related to the role that trade can play to boost development. Amongst other things, he elucidated on the importance of interpersonal relations between the negotiators of different countries within WTO negotiations for the success of negotiations. He gave the example of the formation of G-20 (a coalition of about 20 developing countries formed during the Cancun ministerial conference of the WTO to stop the onslaught of the United States and European Commission on agriculture), which was formed in a very short span of time, to illustrate the significance of interpersonal relations between negotiators of different countries. The address by the three panellists was followed by an interactive session where students got the opportunity to ask questions and raise other relevant issues. 
A summary of the main issues deliberated upon during the course of the discussion is provided below.
 The discussions during the panel discussion divided the multilateral trade negotiations as per the following eras:  

(A) GATT Era: (1947-1994) – This era focussed exclusively on trade in goods. The series of rounds of negotiations in this era concentrated only on reduction of industrial tariffs. The issue of agricultural tariffs and trade in agriculture were kept completely out of the loop. Though with the introduction of GATT, some of the issues concerning developing countries were addressed, however, GATT was still a “Rich Man’s Club” and developing countries either did not participate at all or at best participated only minimally in the negotiations. The role of developing countries in this era was restricted to demanding the introduction of the enabling clause and the General System of Preferences. GATT has therefore been held to be an “imperfect articulation of the interests of developing countries”. 
(B) The Uruguay Round, Launch of the WTO and TILL the start of the doha round – This era began with the start of the Uruguay Round of negotiations (which resulted in the formation of the WTO Agreement) and continued till the beginning of the Doha Round of negotiations. The Uruguay Round essentially tried to level the playing field among countries at different levels of development and was different from the GATT era in the following respects: 
· Negotiations on services and intellectual property led to their inclusion in the WTO Agreement. However, it must be noted that many developing countries did not participate in the first four years of such negotiations. Many developing countries were of the view that that services and Intellectual Property do not essentially come within trade in goods and hence should not be part of the multilateral trade negotiations. 
· The Dispute Settlement Mechanism underwent major changes and was made more effective than its predecessor by providing for an Appellate Body (AB) and changing the positive consensus rule to negative consensus in matters of adopting the panel reports. 
· Since a shift took place from GATT which was merely an agreement to the WTO which is an organisation, the organisational structure too underwent changes and became more hierarchised.
· With respect to negotiating dynamics, the Uruguay Round was more complex than the GATT Rounds. The complexities arose out of heterogeneity of interests both between developed and developing countries and also between different developing countries, number of members and levels of development started playing a big role in negotiations.
· It was in this era that agriculture and negotiations on agricultural tariffs and subsidies got mainstreamed in the multilateral trading regime and have since then been one of the most important and contentious issue in the multilateral trade negotiations. This, thus, led to the inclusion of the Agreement on Agriculture (AoA) within the WTO framework. One of the objectives of the AoA was to provide a comprehensive mandate to address distortions in the agricultural market, but it is a matter of debate whether this objective has been achieved.
Another important aspect of the Uruguay round was that most developing countries did not end up taking too many substantial commitments apart from TRIPs. This was because the other commitments were essentially in the form of tariff bindings and most developing countries had chosen to bind tariff rates much above their actual applied rates. Since, there existed a gap between bound and applied tariffs, no significant changes were required in the domestic policy of developing countries post negotiations.  
(C)  Doha Development Agenda (DDA): - In the run up to the Doha round, there existed a sharp divide between the developed and the developing countries on the four Singapore Issues of  investment protection, competition policy, transparency in government procurement and trade facilitation, which almost led to the derailment of the Doha Round. India had taken a strong stand against the inclusion of the Singapore Issues and while other developing countries dissipated overtime, India stuck to her position and insisted on inclusion of the “Positive Explicit Consensus” clause within the WTO negotiations in order to undertake negotiations on the Singapore issues.

This round also marked another step forward for developing countries since ‘Development’ was made an explicit agenda during the negotiations. Although it is important to note that the official name of the set of agreements reached by countries at Doha is the ‘Doha Work Programme’ and not the Doha Development Agenda. However, later attempts were made by the US to backtrack from the development objective by stating that Doha round should aim at ‘market access’. Therefore, the use of this term has been criticised as being a mere good use of the English language. The Doha Round has also led to a greater South-South cooperation as is witnessed by the formation of the G20, thus adding new dimensions to international negotiations.
Future of the DDA: Is The DDA Dead? 
On this subject, there was a broad consensus amongst the panellists that the Doha Round of negotiations were far from over inspite of the negotiations having been stalled for sometime now. Furthermore, it was also opined that considering the political realities of international negotiations, the outcome of the US Presidential elections would have an impact on the future direction that these negotiations would take. It was also felt that the continuation of the round would benefit both the developed and the developing countries by bringing in better clarity of rules.
Future of Competition, Investment and other Social Issues within the WTO Negotiations: - 

With the stalling of the DDA, there is now a possibility that issues such as labour and environment may be introduced within the negotiating agenda. However with respect to competition policy and investment protection, the panellists were positive that these issues would not re-enter the Doha Round. Such issues may nonetheless be introduced at a later stage considering that some developing countries are themselves beginning to feel the need for protecting the interests of their investors.
Judicial Activism of DSU and Effect on Negotiations: - 

It was felt that over time, the functioning of the Dispute Settlement Body (DSB) has changed significantly since: - 
· The Dispute Settlement Mechanism has seen the participation of several new countries, many as third parties, and
· The change in the functioning of the Appellate Body has institutionalised judicial activism and it is today being said that the Appellate Body has encroached into the domain of the negotiators. 
These instances of judicial activism have today been incorporated in toto in negotiation proposals. They are thus being used as tools in such negotiations, for instance, the jurisprudence on AoA and the Anti Dumping Agreement. It is therefore feared that if this continues, then countries may prefer to go in for relatively cheaper DSB proceedings which achieve the same result as costly negotiations. Thus, international negotiations may lose their significance.
Formation of G20 and the Role of India: -
The formation of the G20 can be traced back to the Cancun Ministerial Conference where the US and the EU got together a text on agriculture and resisted any lowering of the subsidies to their domestic farmers. This led to a major flashpoint between the developed and the developing nations and resulted, almost overnight, in the birth of the G20 alliance. It saw the coming together of two diametrically opposite interests when India (which has a defensive agricultural policy) allied with Brazil (a major agricultural exporter with an aggressive agricultural policy). The G-20 alliance has stood the test of time inspite of various attempts of the developed world to exploit the differences existing within the alliance. This unity has been possible mainly because of the leadership of India and Brazil who realized the importance of maintaining the advantage of numbers despite differences. The benefit of such unity can be witnessed in the agriculture and services negotiations.
Apart from the G-20 alliance, several other groupings of the developing countries can also be seen today. For example- the G-33 (coordinated by Indonesia), SVEs (Small and Vulnerable Economies), Newly Acceded Countries etc. Although a broad homogeneity of interest exists amongst the developing countries, it is feared that with the emergence of such factions, the overall strength of the developing countries may get adversely affected.  
Thus, overtime the position of the developing countries within WTO negotiations has changed from merely requesting concessions to now placing aggressive demands.
� This report has been prepared by Shailja Singh and B H Manavi, IV year, LLB students at the WB National University of Juridical Sciences, with inputs from Prabhash Ranjan, Lecturer, NUJS.
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