
VOL. VI                       NUJS JOURNAL OF REGULATORY STUDIES ISSUE I 

Jan-Mar, 2021                                           ISSN: 2455-4605(O) 41 

RESPECT AND PROTECT THE INTELLECTUAL 
PROPERTY OF MINOR THROUGH SPORTS 

CONTRACT ETHICS 
Rima Ghosh 

Ph.D. Scholar, The West Bengal National University of Juridical Sciences, Kolkata 
Abstract 

It is the high time to stand with intellectual property which is the backbone of economy for a country. To ensure 

that honor and respect to the sportsman spirit, it is obvious to provide the fair transparent justice to sports. Sports 

is the only way to achieve successful in life. This offers the open door for self-information, self-articulation and 

satisfaction of individual accomplishment. The expertise securing and exhibition of capacity; pleasure, great 

wellbeing and prosperity is the reward for the sportsman. Sports additionally connect with everybody in an 

aggregate exertion to seek after human greatness. Sports add to the physical, mental and passionate prosperity of 

a person. It additionally assumes a huge job in solid social advancement and association. It causes people figure 

out how to set and accomplish objectives through train and difficult work. It supports the advancement of basic 

leadership and initiative capacities, while instructing individuals to oversee both achievement and disappointment. 

With those preferences of sports today, faces the weights of present-day society and new difficulties. Games like 

Olympic games, Common-Wealth Games, Asian Games or those identified with Cricket, Football, Volleyball, 

Tennis, Hockey or Badminton occur, a great many onlookers, watchers on TV, web or audience members on radio 

become seriously connected despite the fact that a chose not many take an interest. This is because of the dilemmas 

arising in the sports.   

Ethical dilemmas arise when it is to be in doubt of you believed to right and good. It is also to make preference on 

transparency and accountability. The great moral problems include picking among truth and unwaveringness, 

people and network, short and long-haul results or among equity and benevolence. Moral basic leadership is a 

procedure that includes building familiarity with 'moral substance, for example, estimations of sports and 

standards of sports which characterize reason and a comprehension of ethics. With that moral understanding it 

should be classified assurance of the minor competitors. When the protection came for the minor, it is obvious to 

say that the clause of contract needs to reconsider. A common clause has always been placed to a professional 

contract. A standard form of contract has been always made except salary or bonuses. One way to make it easy is 

to licensing arrangements in which players are compensated by licensing their names associated with the clubs. It 

is common that the terms and condition which is provided in the contract or license agreement must comply. But 

the all the necessary arrangement with the policy should be backed by the intellectual property policy. This policy 

can be honored sportsman by protecting. The policy is made for the beneficial interest of the community. The 

research is an attempt to address the specific issue to protect and respect the minor form the unwanted challenges 

of the contract veracities.  
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1. Introduction 

³6SRUWV� ODZ� LV� QRW� MXVW� LQWHUQDWLRQDO�� LW� LV�

nongovernmental as well, and this 

differentiates it from all other forms of 

ODZ�´1Sports law has a global dimension. It is 

being embraced by the effect of regulatory 

norms of domestic and international level. The 

worldwide component of game is, in the main 

occurrence, administrative, and it grasps the 

entire complex of standards created and 

executed by administrative wearing systems at 

the global and local levels.2 Sports law, thusly, 

is very heterogeneous, and, most importantly, 

it isn't just transnational, however really 

³worldwide´. It is made of guidelines 

requested by States, yet furthermore by central 

wielding establishments, and by national 

wearing bodies, (for instance, National 

Olympic Committees and NaWLRQDO� $QWLဨ

Doping Organizations); plus, sport gauges 

direct address and oversee individuals, for 

instance, contenders. 3  Therefore, it is required 

to give the chance to the young blood and get 

most of the benefit thorough protection of 

intellectual property for the country. 

 
1 Beloff, M., Kerr, T., Demetriou, M. and Beloff, R., 
2012. Sports law. Bloomsbury Publishing.  
2 An overview is in ³FRANCK LATTY, LA LEX 
SPORTIVA. RECHERCHE SUR LE DROIT 
TRANSNATIONAL (2007)´� 
3 Casini, L., 2011. ³The making of a lex sportiva by the 
Court of Arbitration for Sport´. German Law 
Journal, 12(5), pp.1317-1340.  

2. Comprehensive Impression 

Sports law is an amalgamation of numerous 

lawful controls, extending from antitrust law to 

tax law.4 These orders are connected to realities 

emerging from a game setting and are 

enhanced by case law subtleties and a 

developing assortment of state and government 

resolutions explicitly appropriate to sports. 

Sports law, with its wide grouping of legal 

points, probably wraps a greater number of 

districts of the law than some other real 

request. 5 Sports law is in like manner a unique 

field of the law with new issues developing on 

a for all intents and purposes ordinary calendar 

as a result of court decisions, new authorization 

and rules. Sports law's broadness is 

exemplified by the going with issues. 6 

3. Standard Type Contract 

The various players' affiliations have standard 

structure contracts administering the 

association between the player and master. 

These understandings must be recorded with 

the different work affiliation. The affiliation 

decides its capacity to control and ensure 

4 Martin J. Greenberg &James T. Gray, ³To Ensure Your 
Collegiate Department Is Run Effectively, Know Your 
Sports Law´, FOR REc., Feb.-Mar. 1992, at 3, 6. 
5 Garbarino, R.P., 1994. ³So You Want to Be a Sports 
Lawyer, or Is It a Player Agent, Player Representative, 
Sports Agent, Contract Advisor, Family Advisor or 
Contract Representative´. Vill. Sports & Ent. LF, 1, 
p.11.  
6 Ibid.  



VOL. VI                       NUJS JOURNAL OF REGULATORY STUDIES ISSUE I 

Jan-Mar, 2021                                           ISSN: 2455-4605(O) 43 

delegates from its accreditation as the world 

class managing administrator for the players. 7 

The association at that point representatives to 

the competitor or the competitor's delegate the 

specialist to act in a restricted limit as the 

association's operator.8 The association's 

capacity is additionally buttressed by its 

anxiety for securing the trustworthiness of 

advantages got in aggregate bartering.9 

Another major problem is intellectual property 

contracts. Generally, companies as per wishes 

made such kind of contract and maximum is 

exploitive in nature. ,W¶V very difficult to 

measure.   

 

Frankly speaking, it is possible to organize 

most contributions in the following ways: 

��One methodology is to characterize it as just 

the guidelines and guidelines of brandishing 

organizations with real authority over the 

applicable field of game; or possibly the 

general rules that appear to rise up out of such 

guidelines. This definition leaves it as an 

 
7 Ibid. 
8 RAY YASSER ET AL., SPORTS LAW: CASES AND 
MATERIALS 253 (1990). 
9 Id  
10 Budzinski, O., 2011. ³The institutional framework for 
doing sports business: Principles of EU competition 
policy in sports markets.´ University of Southern 
Denmark Department of Environmental and Business 
Economics-Markets and Competition Working Paper, 
(2011-0124).  

obviously inward request of guideline inside 

game. 10 

��On the other hand, a few creators consider it 

to be as rising up out of CAS grants, especially 

the arrangement of one of a kind game explicit 

lawful standard claimed to be applied by CAS 

mediators. Once more, this methodology 

underlines the self-governance of worldwide 

game's own organizations and along these lines 

in a roundabout way flags an inner request 

resistant to outside guideline. 11 

��A third route is to additionally extend the idea 

and to contend that lex sportiva is the 

regularizing request of universal games 

guideline intertwining the guidelines of sports 

leagues with the statute of CAS yet including 

increasingly broad standards of law, including 

worldwide managerial law.12 

4. From home to the green field 

As Collins and Vamplew note, it is "difficult to 

trash the noteworthiness of the drinking spot to 

pre-current social requests."13 In England, the 

bar was long the help of town life: it filled in as 

11 Nafziger, J.A. and Ross, S.F. eds., 2011. ³Handbook 
on international sports law´. Edward Elgar Publishing.  
12 Foster, K., 2012. ³Global Administrative Law: The 
Next Step for Global Sports Law?´. U. of Westminster 
School of Law Research Paper, (12-10).  
13 Collins, T. and Vamplew, W., 2000. ³The pub, the 
drinks trade and the early years of modern 
football´. Sports Historian, 20(1), pp.1-17.  
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a get-together spot for blending, cooperating, 

searching for a business, travel and the 

relationship of everything from fairs to 

political activity.14 Collins and Vamplew 

check that by the sixteenth century the 

alehouse was the crucial domain for 

orchestrating games in England with the 

grounds of such 'messy houses' or 'places of 

open energy', as a 1751 Act called them, giving 

the space 'in which sports as contrasting as 

skittle, quoits, bowls, boxing, wrestling, tennis, 

foot-running, cricket and any number of 

activities featuring animals could be sorted 

out.'15 The publican, the scholars note, was as 

often as possible the facilitator, promoter, 

bookmaker and, clearly, cook (drink and 

sustenance) for the event. 

The 'wear bar' activity and mooring 

contradicted the gentle rules mentioned in 

England in the mid-900's, and during that 

period, the so-called 'coercive law heap' was 

very heavily impacted on the open houses. The 

guide to betting and enabling acts was opened 

up to two roads of assault. A large number of 

games held in or around bars were less than 

 
14 Anderson, J., 2014. ³Village greens, commons land 
and the emergence of sports law in the UK´. The 
International Sports Law Journal, 14(3-4), pp.218-231. 
15 Collins, T. and Vamplew, W., 2000. Supra 13. 
16 Rychlak, R.J., 1994. ³The Introduction of Casino 
Gaming: Public Policy and the Law´. Miss. LJ, 64, 
p.291.  

betting subordinates.16 This made it difficult to 

standard alehouse sports by focusing on 

waging in bars ² on the torment of a fine or 

possibly repudiation of the publican subsidy, 

anytime. This system began by offending those 

approved publicans who "persisted purposely 

through any unlawful concerns or gaming," 

contained in zone 21 of the Alehouse Act 

1828.17 

4.1 6SRUWV�%HWWLQJ�ZKLFK�HIIHFWV�0LQRU¶V  

Law and policy on sports betting in an 

assortment of nations, whose financial and 

social improvement, history and culture are 

very unique. A couple of remarkable remarks 

currently pursue on an irregular yet agent 

determination from the numerous nations 

shrouded, which show the diverse arrangement 

ways to deal with Sports Betting and its 

legitimate guideline and impacts.18 In China, 

for example, one of the indicated 'BRIC' 

countries, whose economy goes from solidarity 

to quality and whose locals bet on poker and 

mah-jong, there is a State Lottery, which gives 

a relentless wellspring of pay for the Chinese 

Government.19 The Chinese Laws and 

17 Anderson, J., 2013. Abbot v Weekly (1665) 83 ER 
357; 1 Lev 176. In Leading Cases in Sports Law (pp. 3-
27). TMC Asser Press, The Hague, The Netherlands.  
18 Worsley, P., 1984. ³The three worlds: Culture and 
world development.´ University of Chicago Press.  
19 Banks, J., 2017. ³Towards global gambling. 
In Gambling, Crime and Society´ Palgrave Macmillan, 
London (pp. 1-30).  
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Regulations on Sports Betting are outdated and 

need changing. For example, China should 

authorize a couple of kinds of Sports Betting, 

which are run of the mill in the west, for 

instance, horse hustling.20 Additionally, there 

is a prerequisite for the endeavor of private 

capital in the betting industry, which would 

remember really vital test for this portion, and 

besides, it is acknowledged, could diminish the 

contamination and match-fixing which is 

normal and no matter how you look at it in 

game in China.21 

Then again, in Singapore, authorized Sports 

Betting gives a huge wellspring of financing to 

the Sports Industry, permitting the structure of 

new games offices, which advantage the 

network, despite the fact that betting in its 

different structures, including Sports Betting, 

is for the most part viewed as being negative to 

the ethical fiber of this fairly extraordinary and 

one of a kind Island State. 22  

In the same way, there seems to be a tangled 

temper in Sports Lots and Betting in 

Switzerland, home to different International 

Sports Federations, and also the IOC and FIFA, 

despite the fact that the profits are used to 

 
20 Ibid.  
21 Forrest, D., 2013. ³Match fixing: An economics 
perspective.´ In Match-Fixing in International 
Sports (pp. 177-197). Springer, Cham.  
22 Huggins, M. and Williams, J., 2006. Sport and the 
English´, 1918-1939: between the wars. Routledge. 

finance the alleged 'incredible causes' that 

reinforce sports.23The Federal Lotteries and 

Commercial Betting Law, which by chance 

also supervises online wagering, is subject to 

modification but is currently suspended by 

accident since 4 April 2001. Be that as it may, 

any subsequent new Law, at whatever point it 

shows up, is relied upon to proceed with the 

present routine with regards to authorizing 

lottery plans and business wagering, which are 

sorted out and carried on for the µRSHQ�

advantage,µ�which, obviously, incorporates the 

headway of wearing exercises and offices in 

the 26 Swiss Cantons.24 

In India, another 'BRIC' nation with great 

monetary development, in spite of the overall 

downturn wagering on Horse Racing is 

legitimate, as it is viewed as that it's anything 

but a round of possibility, in light of the way 

that 'punters' do their examination on the steeds 

and the racers participating in the races before 

putting down their wagers. All things 

considered, it is, along these lines, a round of 

expertise. 

Concerning Sports Betting when all is said in 

done, it is doubtful that it isn't unlawful in 

23 Rowbottom, M., 2013. ³Foul play: The dark arts of 
cheating in sport´. A & C Black.  
24 Cortés, P., 2010. ³Online dispute resolution for 
consumers in the European Union´. Routledge.  
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India, in light of the fact that, the vast majority 

of the States including India don't deny it 

through their Legislatures, and furthermore 

Betting on different games is additionally a 

round of ability.25 In spite of the fact that the 

result is dubious, the aftereffect of a game 

relies on the ability of the players/members. In 

football too, the "punter" is like Horse Racing. 

As a "punter" they look at the types of players; 

the insights they gain from dominating 

matches or adding to the triumphant matches; 

the conditions of play; their competitors and 

structure; and all the other major features that 

might influence the game.26 Obviously, there is 

as yet a component of karma chance included. 

In India, another 'BRIC' nation with amazing 

financial development, in spite of the overall 

retreat wagering on Horse Racing is lawful, as 

it is viewed as that it's anything but a round of 

possibility, in light of the way that 'punters' do 

their examination on the steeds and the racers 

partaking in the races before putting down their 

wagers. All things considered, it is, along these 

lines, a round of ability.  

With respect to Sports Betting by and large, it 

is questionable that it isn't illicit in India, in 

 
25 Williams, R.J., Wood, R.T. and Parke, J., 2012. 
³History, current worldwide situation, and concerns with 
Internet gambling´. In Routledge international 
handbook of Internet gambling (pp. 23-46). Routledge.  
26 Williams, R.J., Wood, R.T. and Parke, J., 2012. 
³History, current worldwide situation, and concerns with 

light of the fact that, the greater part of the 

States containing India don't forbid it through 

their Legislatures, and furthermore Betting on 

different games is additionally a round of 

aptitude. 27  Regardless of the way that the 

outcome is flawed, the delayed consequence of 

a game depends on the ability of the 

players/individuals. Besides, in football, for 

example, a 'punter's in Horse Racing goes on 

'structure.' toward the day's end a 'punter' looks 

at the kind of the players; their experiences in 

winning redirections or adding to the 

triumphant of entertainments; the playing 

conditions; their enemies and their structure; 

and whatever other material components that 

may well impact the consequence of the game. 

28 

4.2     Principles of Fairness and 

Reasonableness  

The managerial laws have growing in the 

recent decades by the legal scholars.29 

Universal game has created worldwide 

establishments of administration and 

administrative systems that comprise an 

independent and standardizing domain inside 

an organized pyramid of donning alliances. 

Internet gambling. In Routledge international handbook 
of Internet gambling´ (pp. 23-46). Routledge. 
27 Ibid 
28 Ibid 
29 Findlay, M., 2016. Exploring the boundaries of 
international criminal justice. Routledge.  
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The test is the manner by which to constrain, 

sort out and control what is as of now a 

previous protected system with semi lawful 

instruments. 30 This transnational system of 

administration is with the end goal that the 

associations of worldwide game are, it is 

contended, by similarity much the same as 

open regulatory bodies in household law as 

opposed to absolutely private entities obeyed 

by the contracts. 31 There is a prerequisite for 

administrative law norms to be implanted into 

overall guideline making for game, into 

settling methods and to be used to invigorate 

procedural affirmations of a sensible hearing.32 

These upgrades have made for specific 

researchers an ³emergency of responsibility´. 

With no obvious authentic oversight such 

frameworks of overall organization have 

appeared to be mindful to no one anyway their 

own one of a kind inward methodology.33 They 

seem to be most ideally a self-reflective duty, 

characterized by their own field of activity. 

This non-attendance of the transnational 

affiliations that control notable total activities 

 
30 Foster, K., 2012. Global Administrative Law: The 
Next Step for Global Sports Law?. U. of Westminster 
School of Law Research Paper, (12-10).  
31 Stewart, R.B., 2004. US administrative law: A model 
for global administrative law. Law & Contemp. 
Probs., 68, p.63.  
32 Epstein, R.A., 2015. The Role of Guidances in 
Modern Administrative Procedure: The Case for De 
Novo Review. Journal of Legal Analysis, 8(1), pp.47-
93.  

or a limited proportion of them has prompted 

legal control demands. Either an extension of 

legitimate neighborhood legislation to 

transnational organizations or an overall 

administrative law can carry out such control. 

Such controls are possible.34 

4.3 Risk Factors 

The accommodating impression is that reports 

concerning repairing are finishing more 

unending than previously. For example, at the 

period of making, critical police assessments 

are in progression over assumed fixing in the 

football coalitions of China, Switzerland, 

Turkey and a couple of other European 

countries. 35 Player catches were made in 

English familial cricket, which professed to 

have fixed events. Paper claims against an 

advancing snooker on earth were also made in 

relation to his supposed preparation to lose part 

sets.36  The repeat of media records of this 

nature likely has no equal before regardless, 

whether or not claims in such cases were to 

show veritable, this doesn't generally display 

that there is all the all the more fixing going on. 

33 Moore, M., 2004. Revenues, state formation, and the 
quality of governance in developing 
countries. International Political Science Review, 25(3), 
pp.297-319. 
34 Foster, K., 2012. Supra 31.  
35 Gilmore, J.H. and Pine, B.J., 2007. Authenticity: What 
consumers really want. Harvard Business Press. 
36 Forrest, D., 2011. Betting and the integrity of sport. 
In Sports betting: Law and policy (pp. 14-26). TMC 
Asser Press. 
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In like manner, with all data on bad behavior, 

examples could be driven more by assortment 

in paces of uncovering and area than by 

changes in rate. 37  

Then again, the development and advancement 

in the contemporary wagering business sector 

would lead one to anticipate all the more 

fixing: each improvement in the rundown 

seems to raise motivations for fixes to happen, 

as uncovered by work of the monetary system. 

It would in this way seem legitimate and 

reasonable for administering bodies and 

different partners to think about increasingly 

dynamic arrangements to ensure the 

trustworthiness of game. 38 

5. Intellectual Property and Minor  

In the modem period licensed innovation rights 

have become a significant wellspring of 

income for the games business. Lawful 

hypotheses of copyright, trademark, right of 

exposure, and even patent have been 

effectively summoned to allow singular games 

groups and the classes and relationship to 

which they have a place with catch 

increasingly more income from their fans. 

Broadcasting rights have empowered the 

administrators of groups and rivalries to play 

before a huge number of onlookers who are 

 
37 Ibid. 
38 Forrest, D., McHale, I. and McAuley, K., 2008. " Say 
It Ain't So": Betting-Related Malpractice in 

available vicariously instead of truly. Groups 

and associations go into worthwhile 

authorizing understandings for their logos and 

trademarks with a wide assortment of makers 

of purchaser items, and competitors constantly 

find better approaches to gain by their picture 

and exposure rights. 

Multi-billion dollar broadcasting contracts 

have become the standard in the world of 

gaming as a result of these changes. The 

National Football League, Major League 

Baseball, the National Basketball Association, 

the National College Athletic Association's 

(NCAA) men's football and ball divisions, and 

the National Association of Stock Car Auto 

Racing (NASCAR) all have annual 

communicating revenue of more than $1 

billion in the United States. The privilege to 

one's own picture is the capacity to choose 

when, how and by whom our genuinely 

unmistakable highlights (picture, voice and 

name) can be caught, imitated or distributed. 

The guideline of the picture privileges of 

expert sportspersons is characterized secretly, 

through work and business contracts executed 

between clubs, sports partnerships and 

sportspersons.  

Sport. International Journal of Sport Finance, 3(3), 
p.156.  
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Assent Governed by the rule of opportunity of 

agreement. Assent shouldn't be recorded as a 

hard copy, yet it must be unequivocal. 

Constraints: the holder of the privilege to one's 

own picture can't permit it completely, that is, 

just the monetary part of these rights might be 

authorized. Opportunity to allow assent in any 

way ± the Spanish courts acknowledge the 

presence of assent when it has been given: - 

Orally - Gesturally - Acceptance of monetary 

thought. 

5.1    Existing Peach Meal Regulations 

5.1.1 US, The right to publicity derives from 

the notion of privacy, as alluded to in the 

Fourth Amendment. The right to publicity (the 

right of possession of an intangible asset) is 

considered an economic right. Therefore, the 

publicity of minor intellectual property also 

affects the future generation.   

5.1.2 CONTINENTAL EUROPE, devised as a 

right to personality and, as such, fundamental. 

Traditionally, the economic nature of this right 

has been of secondary significance. Due to its 

greater economic functionality, European 

experts and the European courts are moving 

ever closer to the U.S. model. 

5.1.3 UNITED KINGDOM, as such, does not 

accept a general right to privacy or a right to 

personal representation. Security of case law: 

handing off and the right of trust. 

5.4 INDIA, there is no such legislation 

specific legislation available. In terms of the 

Intellectual Property Law concern certain 

piece meal portion   

6. Team Names and Symbols as 

Trademarks  

Contemporary American trademark law, like 

the right of publicity, provides those in the 

games industry with a lot more remarkable 

property security than it did fifty years ago. 

Under American trademark law, the traditional 

incentive was to protect consumers from 

manufacturers who misleadingly marked and 

attempted to "go off" their products as an 

alternative source. At the same time, it 

provided manufacturers with a driving force to 

produce top notch products under their own 

identifiable image name or image. The Lanham 

Act, a demonstration by the United States 

Congress aimed at the reorganization and 

improvement of existing trademark law, 

characterizes American Trade Mark Act since 

1947. "In the first form of the Lanham Act, the 

main term was" liable to cause disarray, or to 

cause botch, or to deceive, "and in its peculiar 

structure, the Lanham Act provided assurance 

to customers and for the products known by the 

imprint, but not for the imprint itself (which, if 

by any stretch of the imagination, would be 

guaranteed under copyright law). 
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7. Conclusion and Policy Response  

In the concluding statement, minor athletes are 

backbone of the sporting society. While 

considering the real problem of concern, the 

respect and exploitation of minor to be address 

in India. The Intellectual Property protection 

should have a specific stand on every aspect of 

minor contract. Responsibility towards the 

minor sports athletes and its industry is need to 

be safeguarded with policy. Given the genuine 

justification for concern, by what method 

should the issue of wagering related 

debasement be tended to? One point of 

agreement is that strategy can would like to be 

compelling just with the games and wagering 

ventures each taking a proportion of duty. The 

enforcement agency like officials, police and 

legal framework with enough help to minor. 

For instance, recognizing and demonstrating 

match fixing is probably going to include 

announcing of suspicious wagering examples 

and afterward assessing whether these 

compared to specific examples of occasions on 

the field. Consequently, participation on sports 

administering bodies is clearly attractive and 

the legislature may see its job essentially as 

giving a structure which propels the gatherings 

to cooperate. Truth be told, proposition for 

activity by game (and governments) have 

mirrored a similar accentuation as in hostile to 

doping strategy on, first, policing which should 

be of beneficial in nature and, second, on 

training, especially of youthful players. The 

special schemes should be imparted for the 

benefit of the young fraternity which shown off 

to the world.  


